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‘ 


Foreign pro- / Br ase TIN, J. delivered the opinion of the Cou +t. 
ceedings in ’ 
bankruptcy, no The’ petition states, the defendant to” be” indet Dts 
Phat debs Od to the plaintiff for the balance of an accougi t 


contracted here current, between the. parties, which i is annexed, 


Tue answer admits the debt stated, but ave 
that on the days of the dates.of the first and la 
items of the account and during the whole inte 
mediate time, the defendant. was a copartner 
trade, with James Sloan, of Liverpool, in Gr 
Britain, and established at Charleston, S.C. as ¢ 
branch of the house of Sloane. & -M’Millan, of 
Liverpool, as the plaintiff at the time. well knew 3) 
and that afterwards, viz. about nine ‘months -after 
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East. ‘District, 
ie date of thes last item, in wii account dutrenk: hy We, 
Fy~ 


c partnership still subsisting, a commission of 
i ruptcy was ‘awarded, aeH I to the laws” inal 


shopkeeper and: dealer, in ‘Eivepedt! aforesaid, 
( I sixty days after the i a Bi of said ‘commis- 


Is:a certificate of bankruptcy, duly obtained in 
re where, it is admitted, it works ja com- - : 
lete discharge of antecedent debts, a bar toa suit’ 
jught in this State, by a person residing i in the 

thie sei and for a debt contracted there be- 


F >" , 
/ f 


Tue siencerine 3 is. supported .on the otra: 
that the laws of commerce are a branch. of the 
laws ' ‘of natiotis ; commerce being, carried on 
amongst mankind for. their common . benefit: 
hence wherever the property of an insolvent debt- ‘ 
-or may be found, it becomes, itis said, the com- 
~ mon pledge, of all his creditors, whether ‘natives : 
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.GASES INTHE SUPREME COURT, 


“yg Rae or aliens : amidst the wreck of his fortune, 
_eréditors must farg alike ; bankruptcies, there 
Mirsups and consequently all questions concerning ti 
m' Mixkes, dition of the bankrupt are to ‘be determi ne 
a: the laws and customs of the.country, wheal 

bankruptcy was declared ;’ the legal forms ¢ ‘th 

_ gountry: alone are to be, pursued . and exchisi , 
adopted, and all the-ereditors must submit 
the conditions, prescribed by the /ex loci, ip 
same mayner, as’all the creditors Of a suc Sil 
are bound to the magistracy of the place. wheng. 
is opened. Tne discharge which ensues is said 
be legal, irrevocable and entire, and to pres . 
these characteristics, even in foreign counties 
with respect to creditors -who reside’ theres 
maxim of the laws of, nations is invoked, accor 

“ing to which, all judgments and’ acts -of ‘the. ¢ 
power, altho’ emanating from a foreign auth - 
ty; are to be respected and binding 1 in every) co ut : 

_ try § states owing. this deference respectively : 
each other as to the laws which they have ma 

‘ their own téfritories, and as to the applicati tiot 
which they have made of them to individuals [iy 
‘ing under their dominion : neither reason 
political convenience permitting that a man,, wh 
is absolved in one place, should be reputed gu 
in anothér, nor that a debtor, liberated. by the Ja 

and the‘ tribunals of the place, where he had-! 
‘domicil, should again’remain a debtor, and. liable? 
to process if he should happen to remove to ano- : 
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oF obi thereafter Cooper s B. Leo App. 29, Pa Bit | 


a ae) 
| Mrrenite : 


iageu are said. to be the: leading principles “of 
- the laws of France, on the subject of ° bankruptey, weMinnas 
“Phey were recognized by the Stipreme Court of 
B Benny varia, in the case of Millar vs, Hall, in 1788, 
‘Dallas, 228: * Itis true; "says C. J. M* Kean, ” 
‘though the laws of a particular country have’ in 
Yhemselves no extraterritorial force,” rio coercive 
‘operation, yet by the ‘copsent of nations, they 
acquire an influence and obligation, ‘and ‘in many 
nstances become conclusive throughout: the -_ 
world. Acts of pardon; _marriage and -divorcé - 
made in one country are received as’ binding iftalt 
#Gountries.”” He held that the, insolvent law of 
a ieighbouting state should enjoy that weight, in 
¢ courts of Pennsy lvania, which: it naturally: de. 
“fived from general conveniéncy, expediency, jus 
Aive'and humanity’ ; “¢ fof mutual conveniency,” 
"added he, “ policy, the consent of nations andthe 
general principles of justice form a code which 
_* prevades all nations and must be saat 2 where’ 
“ ee welgee: and puiee.’ 


- 


~ 


itis viiresto; J. in the case of Van Raup vs. 
‘Arsdale, 3 Caines 154, expressed his private opi- 
tion (though he concurred with an opposite judi-, 
eial-one) that a cessio bonorum, under the laws of 
*, a State in which the debtor’had his permanent re-, 





ete ; PY PUEOAS es-9 Ether ee 
680 ss . CASES IN THE, SUYREMS count 
pti ter Z ® spriky stevens Asked tp ; 


“Balt Diswict, sidence ought to operate. as Kis, -dlischarge 


\. Sfiily 4815. 
enn gh greditors i in every part of the world. 


PTREBRE 
MIMILLAN.« 


io st to de 


“Tis subject j is, "a ee hia a % ‘ 


different and quite opposite point of view i 
- courts of Great Britain, in a case, which is 
e to have settled the law on this question, % 
'. Buckanan & al. 1 East, 10: the Cou 
. 7, King’s s Bench there holding that’a discharge j 
Be land was no exoneration from a British deb 


onjracted prior to the bankruptcy. Lord f ony ‘ 


ue 


t ma ein one country is to ove vee 
the’ laws ‘of another. Tt might as well b 
Be te ended 't ‘if the State of Maryland ‘ha 
ee tis no debts due fron its own stibjc € pire 


““ subjects of England, ail oe 


on ying * “ itis ‘impossible: to assert, that “ a gt 


aa 


«aif should have been bourid by it. 

ies case of a contract lawfully made ‘by a a “sub et 

in this. country;" which he applies, to a cou : 
46 here to inforce : and the only’ answer, is, th 

« law, has been wriade 1 in a foreign country, P. 

‘* charge these defendants from, their, 

** condition oftheir. having, relinquished. 

- property. to their creditors. . But,, how. W,. Nee ! 

“an answer to a subject of this country... Sul 
* ona lawful contract made here La P : 


“'be pretended that he is bound by eget. 


= implied r cE: 
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Blt to arrive'at aclear: underatiniding Pas ae. 


/ 


69> 
"| 


‘branch of the law, without a close examin- ’ ayn 
sdles of dee tnaciner in which it has-been expoutids: Stil 
ed by courts of justice abroad and in these states. Mate ied 


‘And as the.certificate in the present suit was ob.» - 


“tained in, Great Britain, it will be peculiarly useful, 
teexamine what is the effect of a disgharge wae. 


Ge agai 


‘bankrupt Jaws.in that country. 


Fi bennett vs oink sia ind | 
\ the adea does not. appear to vhave.as yet been ex * 


pa the: pengee _ ot ise Britain 


OES there are separate :laws aa —— 
: ia Knight, ‘Cook's B. L373. oheagonen 


by nkrupt laws, do not extend to the cheats 
: Ye ws.. Mills, Cook's .B. L. 320, and.inJames 
7 le: vs. Allen, i Dallas 488, Ch.. J. OShippea 
“gid. the bankenpt laws of England were-.never 
r supposed to extendshene .(Pennsylvania) so: as 


S$ to-exerapt the persons Of benkceuipes irgan:tasing 


| arrested.” 
|S «Mio ATI9, Lord Mansfield shekd that if 2 “bank: 
< fupt bas. money due toihim: out.of England, asin 


a HR Wien ial, se ante Jaws so dar’ 





CASRSAN: THE SUPREME. equRE, 


vinnie debts.due him, in hi. assigns ch 
WAP debtors im these places shall not wrath 
Meron ‘saying they, are, accountable to the, a 
Wiosniaaw if.before-the baokruptey the money, be: bong fides 
tached in; those places, the assignees shall, not. 
1 coner:the: debt. iki otvioetb's rerdp ai 4 
‘bBewaps ithe: middle eof . the: last. 
(1744) iin the case ex: parte Burton,, 1 Atkingi2s 
which was that of.a debt. contracted), PR 
debtor’s: cessio bonorum, ‘in Holland,| Lord, Hardy 
wicke observed.that.the .cession, in the,.co ue 
in which it was made, discharged the. persen,,k 
not|the future. property; of the. debtor,, This, ag 
been considered, as, implying,, the opinion, of. 
Ghaycellor.to, be, that if it had. discharged | the, 
ture property also,, the decision. would, haye: 
-  * aclifferent one, and consequently, the bankrupt lay 
~ of Holland ‘would have been taken. as, tthe; gui 
ofthe.court, . i hecomoning 18, far. frvens peli 
Sonclusive. ry i . wanck arch ori 
‘Iw the case of Ballintine vs. Golding; in lf ay | 
‘difediin: Cook's B.-L; Lord: Mansheldsis: 6314 10) 
have holden as’ a: general. principle: that: whem 
{futhere is a discharge by. the lawin, he tondhry 
‘Savill be:‘a, discharge in: another.’ 
‘weighing the decision of courts,’ we much: 
attend to what is done, than to what is said, we 
:eapnot; conclude: that:-his ‘lordship. inna 
sprinciple dato; senswe : for this,is quite inconsistent. 
eqpith hie decision, .in. the, case, off, Mote 


‘ 





es 


geben shaver LOUIStAWE.* 


an at eaay ted an whieh fecha oda i 
vdtarge!iit ‘ neu hot 'to “be vatiyiavlthe “Wie? LUspegy 
‘Hidlies. Wit Goitsiaering the facto-of this ease Abia meroual 
‘Bntind v8 Golding ) we fivid all that it Was Beds. yenaianea! 
sity/ and ‘there ote al that it was intendédy" tordes! 
‘cide, is that a discharge i in the county’! ‘where-tte 
debitoresides, dontracts the debt and is discharged, 
a iW aWischatge elsewhere. Golding: resided, +€61-) 
tivated! the! debt “and was discharged jin’ Erelanty 
= Tathid case-6f: Quin vs. Keefe; 2. Bh 553, ithe 
MOlitY Hotieed the difference between “a -ctrtifitate -_ 
"inte “out of the country, inowhich thé debtwas 
“ated! dnd one'granted in thafeouts yand refused 
thick? oni HHItiO to discharge’ the Balla itcapd 
perred! thaethé debe hid béett'contrheted thot — 
> Sand anidsthe | cértificate' obtaifiedOih’ Treats ‘and 
Wid titne' consideration ‘fikely? induced? thesfudgs 
c of the coutt in the'case of Smith ‘vei!lBalcks 
iad Pali\ already cited, in-which the" debediviss 
“+> gontracted in Engend ae the. certificate: obtained * 
> in Maryland. i yao adtal 
-. 0? From:a'view of the Eiglish aythoriti¢s it fob. 
| fows’that the tribunals /of that’ country, do hoes 
>. Sow the discharge of a bankrupt, obtained abroad, 
40 bar adebt created in’ Engen towards a “ Bri | 
a -sghemeaneetth re 20) genera 
by’ 3H Aneti et wily yf * My AMT Hi 
Yk Wevoatinot find-that there ever.was a -devision 
‘| : ef the Sapremie' Court of the United States on the 


a Tv-was twige’ a 





CASES IN THE SUPREME DOURD 


Kigr rare sf Ba détermitiation, ael/thiat tei : 
wre theléine-cabe, theccause went off on/anuither'g 
Mrvendl Binéry vs. Greenwood; 3: Dallis, 960%':n 
Bet other, the Court’ was of opimiow thatthe que 
wild idfbniihy a Dewhart “vss x 
hisitlhy td. 409. 0 sail tacbry 2 
ddd Mee losotoneenty, ov iegag ; 
ely the Ciressit Corites of the: United Seiesy di 
appears to have been thrice determiried. «Ti Mask, 
dechtisetts District, in Emery-vsi' “Greenwood r 
Dwildy 369} the parties were both ditizens dP 
district;’ wit the debt! had ‘been’ contracted. we 
the difetittatit 'ftertrattls reinovedt: his! dette 
Pitlidelphia, where he obtained a legat discharg 
bétitg afterwards: ‘occasidrially i’ BUStbrt) He 
sited TOF the old debt nd pleaded! his Penrisy vat 
discharge : the Colirt)' presided BY Tretel J 
cumscribed the opetation of the discharge ‘to = 
‘States'ih which it wis” givenzsr A diffenent a 
siomis said to have taken pléed iivthe- Rhode. Isla 
disttict, the Court‘being présided by AW volt \ 
id. notis: «In the Pennsylvaiiia distriag 
Cotirt presided by Washington, J. eli potredst : 
Opinion of Iredell; J. sayihg that a defendant claim 
fipea ‘discharge under'a certificate’ of bahkraptey, 
obtained ia foreign’ country,’ should shel, ‘thal 
the'debt was ‘¢réated there. Green vs: Sarmiento 
there is not! any Teport of this case!* it is ched for 
Cooper stn aT RSA: partion 


MY SLMS iy og ari babs SPeKics 





as 


ped holden. to aifiedind protection sep nat iedak Wreoeme 
- debt. contracted 1 it the, former State., Ip the Page, MIMS 
# pft#roctor vs: Moore, ‘Li Mass. -T. Riv A98y the; — 3 
defendant having his domicil m Connectieut being, 
pecabionally i in Massachusetts, gave his note to the- 
and returning home. was afterwards .dis- 
ehatged by the legislature of Connecticut., Boing 
fow.sued in ‘Massachusetts, he sought to ayail 
himself of the discharge, . but the. Court -held hia 
_ plea,bad, as it did not shew that he contract was, 
“apade, and the plaintiff, resided, in, Connecticut, for. 
‘ unless he was.an inhabitant of Connecticut, at the 
ime ofjthe contract, the proceedings of, the. legig,: 
bape. could: not bind him: which the oni ad 
aiden 
“Dae question the ret ‘inh the same detesesiz 
‘dation i inl the State of New-York. (In the.casevaf . 
‘Smith vs.; Smith, 2 Johnson,.235, the, defendant, 
‘an inhabitant of Rhode-Isiand, being ona visit, in 
Massachusetts, had given his’ note to the plaintiff} 
*- andl returning: home had taken \the benefit ,of the 
| insolvent laws of Rhode-Island... He «was. sued. itt. 
~ | New-York, and/the Court held. that the, discharge 
. ‘eould be no bar, vut.of the Siate,of, Rhode- Islands ” 
Whe student will notice this asa much- stronger 
| ease than any that have been, cited. Hitherto we 
a. dant seen courts protecting their own- citizens or 





Sd | Cngntetrne tine SUPREME conn. | 


Pinte peso erating te resi tthe” State oaity 
disttarges obtained abroad "Nets cof a 
MEIE . Gtisively ‘GoW fii the’ jetta 
venercak eb the Vouuiitry-in’ which they” wate Petecled #¢ . 
wilt eeditors didnot give cfédit? Or fe 
16 ChE State.. oigpra, Idub ods nog vail r 
Fw the ‘case at Van ‘Riiugh vs. | Arse a 
Caines '154,'the Court said the-itidolvent # si 
cafléther State, cannot take away’ the Hit ok 
“citizen OF this State to stie ‘here, aaNet rit tri 
ze “hide here, atid'which is ining tO ve 
moa Mb D) nae') -os le -noiniqo ot f 
Rae first adjiidication that i recone hg Bia 
fn taken’ place in! Pennsytvanit, “oA! the ee Hea 
“wilder consideration “is tbe fouteran he of a 
_ Fanless Fal-¥8. Allen; Chief Twstice ame 
- ¢lared it to be the opinidn of the Cotte} | 
solverit laws: had ‘never. been’ ‘cohsidered? ad’ B 
"ing, Out‘of the State, that made wrens Pip 108 
VORA toe lab ols 00] 
oS owr ty after, was decided the aod aia 
¥s. Hall, 1 Dallas'128;'cited"m' the beginning’ ¢ 
thisopinion. ‘Phe defendatit resided tn Buleion 
dnd’ was discharged’ from ‘his*:debty; winder "the 
- Jawsof Maryland, ~'He shad: réceived the? rn vi 
whichawas the ground of the debt,:in ine 
but the agreement, urider “which he\' Add Ite 
it took place in Pennsylvania, «where the> pla 
hail Mis domiicily.arid. where the Suit was broup 
andit was. holden that-his certificate protected 





‘anus STATE OF hOVISIANAKd 


Phis-decisionuis apparently, at, vatianee with that Bap 
moc -the..preceding,, one, } bug i: Onkyo appar 
HIYA ‘Taal Marlend gong cin Mea 


se decision is sthat, the Jaw of, ‘Maryland 

ding: upon the debt created there, okie. 

troys, Ht, eodem .modo.gquo construitur, .des-. 

sit It, argse.and. was dissolved: under,eno 

hy: -and. being dissolved by the law upder which = 

was,created, it must be recognised every, where 
gaicestnly Gissalved,., Ut-ty,tenessihy elie 


ieee. But j in, the decisions “Sf muith: we 
ald rather attend to, what. is dane by: the-Coprty 
p to.awhae is saidiby, the organ, vnenee which 
oe 1 conveyed, i HY Hel 


ides, site, ai dutta: Uh ‘the: cine of 
Penasylvanias Inthe first case the debt. was. creat: 

@d,in; Maryland, :as appears: ftom: the ‘report and 

_ Weieonjectuyre that this was the.chse: inthe i other; 

| ithe Court:grounided their’ decision ‘on the>ai 
I ‘. thanity,of DAVaon vs. Hall,: from ony is!:prae 7 

Bable: the <case, wasva parallel one: q Serta 4 

. : “dan. the case of Haines vb. Mandévillep1-Dhollag ) 
J a om both-partics. were: Britishy and! iniaies onde 


wo 





mo CASUSIN THE SUPREME counr 


Ke han el end the vortificate: obtained, in. the 
ry countey'and the defendant: ‘was ornaint 
ae peel cours of Pennsylvania ; and under bimniteri 
Wraucad! Gumstances, the parties being French, the defen 
aint wasclikewise protected: in: that: Srateyd 
= agearest vs. ane cia, 1 dal 
Pius a 
OE ROM a review a i sAarisinan. , 
they are all those to. which, we nave aeons 
_necum, ivappears that: relief has, ever been 
ed to- bankrupts, awhio had, setenitinthgen dad 
gouitry in, which the debt.was areated, 0 
qoeur in which it.was: denied. Insoneie 
Provtor vs, Moone, the, Court, appears, tah 
expected, as-an additional requisite, that 4} 
8 sbpuld slsaihave. at the time of thecontra t 
domicil, in the country in. which, the debs. 
greated..; i en 06 ah 1&4 , 
- .Combanaarc, the fre with Buitish, 
we. find-no difference in the general conclusion 
except in some early decisions, holding the bagk 
Tupt:laws not to. extend to the: Wost- Indes 
the, American provinces. The courts..in.Eng 
~ have, however, so far taken notice ofthe, bank 
laws of other countries, as to consider the ass 
-ment.of batikrupts’ effects,in other countries, al 
in fact: made in invitum, and consequently 3 
assignees, deriving their titles under foreign org i 
" amees,-to sue_in England, for debts due to 4 


~bapkrupts’ estates, Hunt vs. Potts, 42.8, 





“brane smart OF bot tetas’ e. 


92 ve WT oon ho Whee wd, mie ae 

fivite Otbained-ont-ofthe cOuritry paw hen thedebt omni 
js treated, Yafforded «any sprotegtion Toist <ofothe posted 

ountry inch te disgharge was, es pengmenncsrn iwiisitd, re 


the statement t Of pe that the lawyers't cone 

; silted intended that what they ‘said should be cont . 
id to extend ‘to debts contracted out of Penne 

vattia although it must -be ddmitted ‘that! the 

efal way, in ‘which wt ace tens tovthat ons 


FIDO , 


ited Were ie by ‘the inucthcgl 7 ) wlaiiels 
was hot ‘contracted — The authority of . 


- #279 


iG ice alt ddmit, that ‘al Bisinvess: andl’ tratiga’s - 
‘Bol in’ court ‘atid out’ of court, whether ‘testi2 
itiehtary or other eofiveyance or acts; whieh are 
RBularly: done, accorditig to the latwsof the place 
‘sain they take ne rela ‘aldo “Sit” Utlie 


\ 
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Bast. Distict- countries, even where a. dierent law’ prevails 


where had they been so transacted they would 
have been, valid. 


' Tis principle, cue must be adimited 
some caution.. eS aoe 


In testamentary cases, it is also true that''th he 
laws of the country where’ the succession is 6. = 
pened will be binding throughout the world ij @ 
that if the executor, administrator’ or curatom 
dispose of the assets according. to the. law’ of 
country, _he will be protected, even. from. 
claims of creditors. residing abroad. But thi 
only an elucidation of the principle we have. a 


duced from the British and American cases, ¥ 


. that the /eaz loci of the contract must. regulate jg 


throughout: the world. If A. contracts be 
in London and B, dies in Paris, where C. 

the will and has letters ‘testamentary, PR: 
fests.on an express contract: with B. in Londonami 


- an implied one with C. in Paris; for C. in. taking 


" zp the execution of the will and possessing hi om f 


self with the estate’ of A. became bound to Day 


his debts, according t to the laws of F rance ae 


which the law raises an implied promise ‘to each 
creditor to pay him what is due to him, accordir 
to. the lex loci. of both places respectively '; ” 


tamentary, are granted. 





hts of the creditors. of a bakiope “apauist Pe | 
indics, ‘assignees or trustees of the ‘estate, . For. MrreneE 
: "obligation of the syndies. &e. which, is the w 


seeptance of the aie or ag tc In considering 
tefore ae orig inal claim of each creditor 0 on ‘the 


goe must be ‘the site ; but in consideriig 
fiode Of payment, the precedence, the sa Bd 
nd time of payment, the law of the’ placé whet 
bankruptcy’ was opéneg must prevail, becaus 
Pig the lex loci, the law of the’ place where the 
Hes," &c, ‘contracted the obligation to manage 

i Abit, , 
*PocEEDINGs in,cases of bankruptcies may | 
“Well ‘be® fikened to proceedings on succeésions.. 
Bub ptcies being successions in cages. of com- 
Sgmercial ¢ or civil death ; but the resemblance “stops - 
“tHe, the consequences as to the ‘person or future 
property of the bankrupt or debtor cannot be eX- 
plained by any thing in the case ofa succession, 
‘which i is that in which the original debtor has cease 
ed to exist both civilly ‘and naturally, 
aa oueyes the law of the country ‘where the debt 
Was created must govern the case in the country. 

‘Where the’ discharge was obtained cannot be el 
‘The moral obligation becomes a legal one, that is 


a Teceives its ns force in fore legis from | 
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Bact, Ditch Tex loci, which eodem' modo quo conistivitegan : 
fp Aaah moda destruitur. The Jes loci is:then: that » whi 
Mrrenét. the parties considered as that which was to, onfor 

us Pag. 

| MMyuran, the obligation of the contract ; ‘it isone : ‘tori 
“they gave their assent; they must take it for be 
- and for worse. sth a 
Bur to consider the law of the damiicil ofr b 

debtor, to be changed at his pleasure, as: 
which is.to govern the case, from the circumst 
that the bankruptcy was declared there, and 4 : : r 
to allow. one party to chuse the law by vhiohg 

: rights of his creditors are to be regulated, .v 
be manifestly unjust, The debtor might: 
some remote corner of the world where one tenths 
his créditors, and perhaps | one sing]e creditor, mi " 
dictate the terms. of the discharge, Hence; 5 a 
ever may have been said, arguendo, by any. ‘jug 

~ or counsel, we find no-case in which’ a judge di 
cided that the law of the place, where the bankru 
cy was declared, is to be regarded out of it, ¥ 
that-country was not at the same: time,» tha 
which the debt was contracted, or the joint dom im i 
cil of bot parties, or when the creditor was: not . 
actual party to the proceedings. ? 


, 


: Is most countries, the bankrupt law is m 


“nefit. . "Humanity souls seem to claira - that hi 
‘laws of all commercial countries should be an | 
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| ary: to each other-and, that the benign intention:.¢ oft mage 
a » laws of thewountry, in which a: certificate Of LAR 
4 discharge is obtained,, ‘should not-be - defeated by Merce a . 
tribunals of other countries in which the: per- aa ' 
gon-or fyture. property of a discharged bankrupt 
may afterwards happen to be found. But creditors 
also rights, which hunianity. cannot disregard» 
r mbich legislatures and courts of justice sue 


— 


ef ings, which precede the j issuing of a one 
‘bankruptcy, should be so regulated as. to a, 
y to. present and absent creditors. an equal op, 
tunity’ of having their claims. attended “to, ant 
° fe contest the ptetentions of the winaal to his. dis. 


dy the same e effect throughout the wid, and 
i iene bind a ‘most distant as ‘the next “door 


: scheme. Conan G now embraces the. erate 

‘ of the world : How is'notice to be conveyed to - 
merchants scattered over the surface of the globe? 

: “What length of time. must ¢lapse, if the opportu; 
"nity is afforded, as justice requires, to each credi- * 
. torto establish his night,: take Hotice of, contest and 
lisprove the allegations. of the debtor 2 Will, not 

: ‘the DERESRILY ao aii the pbject in, wiew.? ? 





* 
' 


- 
] 
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Han, Dist How many creditors must prefer the abandon 
mw of, ey rights, rather Han | incur the Oune 


wide. * themn'f If an universal legislative | is. aie “te 
frame this universal Jaw, how are we sure, that. any 
thing short of an universal j: adiciary ; will Bie ven & 
partiality in the execution of it ?” 

“Bor, it is asked, shall the unfortunate de bte 
ever without relief, shall he pine and languish 
misery as long as heilives ? The ‘claim of | 

\ fortune to ease its burden on the shoulders ever 
the fortunate must be ‘sparingly enforced. . 
manity can require no more for the bankrupt, 
that, in the country in which he has one ts 
claim to relief, and against those to whom he hi 

_ afforded an opportunity to contest it, his. perso 
and future property should be protected, Pe 
it is'inexpedient that this protection shoiild exté 
toa wider circle. It will, in most cases, afford ie 
the exertions of honest’ industry a scope. aitiplé 

“ enough to insure to the honest debtor and. his fa 
mily, a decent support. Ifthe means of ‘laun ¢ . 
ing inte more’ extensive Speculations are lost 
niit his misfortune will, in some degree, compe 
sate the damage his creditors have sustained, as hii 
example wil restrain others from rash eliterptises 

Untit now, we have considera all baler 
as” persons merely’ unfortunaté, “not ‘“tainted 


with fraud, nor thargeable with any indi 
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The law, how rever, presusties fraud in:all, ‘aka of Pt ete a 
asikryptcy... a hat of oe has a Partealit kes GAN | 
Mareene 
: | Siyndics, post 705. | Mena 
 _ Tuar ol France for along. time sabjced per- mea’ 
4 sons, who ceded their‘goods to their creditors, ‘to 
ignominy 5 in some provinces they were .com- 
ed to wear a green, cap, ‘Fraud being legally, 
: presumed i in a bankrupt, the greater part of insol.. 
yent are fraudulent debtors : out of those free from’ 
fraud, the greater. number is "perhaps: chargeable 
g with rashness and _indiscrétion. , While the law,’ 
therefore, cannot extend its ‘benign. inflyence to’ 
both creditors and debtors, we cannot wonder. that 
it should deny it to those among whom the, frau- 
dolent, the: rash, and the indiscreet i cc a 


‘Prom the ‘best conbiderations wwe are able to'give 
c the question under examination we must ‘solve 
‘tin the negative, and declare our opinion'thata cer-' 
: tiffcate of bankruptcy obtained abroad .cannot pros 
‘tect in'this State the person or future property of 
-the'debtor, against a claim of a citizen of the: U; 
mie for a debt contracted in the U. States. 1 


_ Tus abstract proposition extends itself vith, 
more force to the present case, as the certificate: 

j - “was obtained in. England, where the tribunals 
4 avowedly deny to bankrupts, discharged in other 


-.ountries, any protection against the claims of 





wid ee cases'te Tit SUPREME 
gp rh retin or “aebns 6 tracted) in thy 
Brithia. Porton thi it tne 
saveney élydenthad the hw bein “thus’seteled 76 : 
aeons! ‘Gére'is taken in proceedings on & ba 
3 protect che’ interest ‘of absent’ eee dee 
the present case evidelite ® spread on: the? 
that the proceedings ripened into a sh 
fh short space of sixty days} a time — ort 
AMimeriéan ereditors 16 hive received! ai 
 seazcaaes aati laden ai pe 


ON dincidixavied ) lias beri’ roticadl yh 
Gur, from witich the defendant mednt-tom pe 
fig! cage in a different point of view," ht 6 iT 
i! Whieh the Coutt think- they must’ corside of 
At is stated that the defendanit; ‘at the ‘Pim! ra 
‘contract, and in the knowledge of the ge 
-@ partner of Sioane of Liverpool, and kept 
branch Of the house of Sloane’ MP Millan 
Charleston, S.C. from which, the, Pens: 
“tepded to, be drawn that. the debt iv feat ie 
,a British house, and, therefore,. with, 2 tele nced 
‘British laws. In other words,,; that t., the,, defer ! 
ant, at the time the debt was created, he Ak 
micil in Liverpool, when, he. kept a. trad nS. ARP 
ih Charleston, S.C: aid “that: a8 the oat icate W 
obtained in the country in which the’ ebtor 
# Gomicil When He dontiiveéd thé aeB#E i 
itist be dissolved by! the’ Ae Ot the be tf 
"Fhe partners of a’ inetegighe "Wout have eack 

















_ apa OF LOUISIANAL, 
where they respectively 


er wi or idsaenaat aan one rnd 
sat his foot, ‘But, admitting the domicil Mirren 


Bost hit wccording to the decisis in Pras 
eb gighainntens + wee ' 


uD this Gourt, for the’reasons aforesaid, a 
anc decree that the ype do recover fh 


ey 


e they J 


eet ns emai vs. GRAY wy EAYLOR. ) 


for B 


it bate by a writ. of sequestration ¢ ob: giving his ews: 
fined By Emmerson on thirty-two bales of cotton, te wage 
| fiir’ sold to J. F. Gray and Jiio. Taylor, of [igen pn 
a é ‘i ‘Griéans, | on & credit t ‘of sixty days, for which me on re * 
a. herbi’ note : : they faving failed about.” nine arrested in the 
| BY sale, i ther "agent of 
, p@aaxand Taxzoa, of Philadelphia, interyencd 
 Gakeping tlic cotton, as their property. 5, their claim 
VE ate Claes tried 





~ 


 gasiisan THR SUPREME OUR 


jee by ajurp'andethere. was “a verdict apd; jue 
for Emmerson. Gray er tlh d 
Sen spovileh ralyed OT Bar ‘vs rt T gaa Hb: at). 


wtb Aw doid=, tedt } lo 
i ‘statement of facts, after admitting 


- and failure ‘as, above: stated, pe rth 


Lf 1158 os 1 § 
oe 3) ot a 
re) 46 is 


opty Otte of the firm of Gry and Taplat ea i 
~ €0'NeWW Orleans, some time ‘before thie piiteha 
of the Cotton, and “having ‘determitiea te ¢ ie 
.. ROP CH the unlimited drafts of JF. Giuy and Fi 
_ Paylég ov Gray & Taylor, resolved Hot: 46" io 3 
any of them, beyond the amount of any qua 
OF produce whieh IiP: Grayland JoPaytr i 
vs plact i mm the hails of aaagentof Gedy ahd Payee 
accordingly Belly a person’ who had) beer @/celeil 
of di F; Gray -andvs Taylor for: about ive Sipe 
befsite}: was so‘at the time» and dontihudd ns 
thei failure, was chosen for this:pubposea! ud 
- ceived: from ‘Gray ahd Taylo# the key of it 
wate-houses; which were-rented bys. EGity My 
J. ‘Taylor and, by:them) npdaries FONG rerane a a . 
~~ Tors andi wasanformed shat J-1F, Meh dueagee: or 
wereoibuy a.quantity of gotton. for ithe: ee 
_ of Gray-and, Taylon, which, they. weee) dingeted 
_ ledgejin ,Bell’s; hands, Orders’) Wer BIVE 
Beli.to place all such cattons i ‘in the ) wanes On 
'_ aforesaid; givang,a reccipt thereligne]ta, Jy. But G 
' - andyd,, Waylon and: shipiity and.wwhen, she ware be 
. ses, werd emptied to retura thekeys ase 
and J. Taylor, and’ either ‘Staining ant 





awenae SPATE rononnsileen. 


tent dese. F. Se Baylor 6 
a it Gray aad Payton for envy ia Wi , 
es after this J. F; Gray and J. Taylor deliver, # 
| ell 4 parcel of of cotton {other than that which vadiealh 
: eae x the present. suit) took his: ipt 
agent of pete anid "Tiaylor, ‘and drewa bill Yor 
mount on Gray. and, Taylor. The’ bill reaching 
ecg; by,,mail,.. before Bell's receipt, agy 
# Rerkcie she, Was.in possession of , the Teatteh _ 
they, Befased sto accept ; but. the..receipt; \ arriving * 
Resdoinail,s the, bill was pcbepted: and paid at mae 
p wis te thi bac cradt Yo. ye 
f biobHe ithirtsiz two bile: ani :dcAlnihdies were nest } 
puachasedby JF. Gray.and Ji Taylor, from Eas’ 
thetson, Ona! chedit of.60 days andi their' note give 
“emagcordingly) they ‘then placédbeighteén of these 
»Bilesin ithe: hands 6f Bell, for the account of. Gia 
gad Baylorctaking hisreceipt therefore, made 
5 Graft én Gray and Taylor, which they used in their 
own affaits;! add-which reaching the drawees; after 
the Feéeipt/of Bel, wasdulyshonoredy si ye'l 
AOE. Gear end. tT kvio i; were in falliigs ie) 
Marsan ced! foraboutthree years before their fax 
Hh lure) wistell was rot oecasioned by any leisdy With — 
"fei that tine Bell had - access: to their letters} 
-hooks-had papers. «"Pohis knowledge, his agetisy. 
- for Gray ahd Tuplor was inot known’ is NéweOr 
des ot oP the Hse OF J)F, iGrapand de Paylbes 
 fenGrdy. and eBaplorhad nee? requested thoes hs 
. parent shi DIS sob 1 baw 
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oe ag ah Fi Geavand I: Tawtonydyriig the agit 
of Bell; bought other produce far4ray andPayla 
Boowensox but! nothing purchased during that time, jwentii 
Cink 022 tthe discharge of any’ debt dife:by:: ptatepa 
BoTaylor, to Gray and Faylor; |. These: itm 
tions being kept perfectly distinct ‘from akin he 
“THERE was somé produce off) Pi Pan 
3. "Taylor in the ware-houges by theni* EP 
%. "Gray ‘and Tuylor. bith L aaioaad am 


Ft ‘F: Gray, and J, TAavor filing, » belBe 


25 pow Oe Ir 
ote given t to mimerson ‘for the cotton ‘b aa 


Jw if 4 
sé li Be seq questéred the cotton, exercising’ hls 


suite. ~ ny " EE al 





* a ath w {ik ti ming olf i & 


. Gpay and ‘Lar cop. intervened 
gheir property, denying, the right of mer - 


arrest it, as,it,was no longer in the. possess 


bis vendge,.and.as they. had, acquired... i. ide 
thereto DLE receiving a delivery. of and Paying ” 
it. 


fe 
fs ae 
, . 
» 


od ol only question for the determination ¢ 

Court is whether the _ transaction. o1 m the part 
‘Gray. and ‘Taylor be ‘attended wath Cael tbe 
<p PEOPEELY sequestered. | had aetna | passed out..0F 
fhe posstssion. of the vendees. ose anata ee 
cam asents counsel believe chrtedesn t 7 


te) 4} Ee 





Ws ate eto ein ik Seectninsthne aerial 
fuffichent toraivalie, oursuspidionandida lektite Ugg) 
Gurtenquiry'y bud when Wei Conspdrev it: wiithy thase consid 
> whickspréccc} atyend and follow, it does! not ap Saat rien. 
4 speeeataesi Obght" to Have any’ influence’ on! out 
@eisforils OT! Bon od enoit 
2 __Wesnotice the absence, (as far as the Stn’ ptat- 
g0)of any, circumstancé from, which any, cplly- 
"gion between J. F. and J. Taylor and ‘Gray; and 
Ws et opi bbe inferred. ‘That the real objert of 
faylor 1 in appointing Bell’ their , Se 
was move the produce fo which they Le. / 
me om the control of J. F. bis ha eZ 
~ Taylor, is manifested by their refi to horior thei 
: 4 while’ the evidence of thie Galiver'y“of the cot- 
: eer Shtiid!' and: the ‘ready hondr’ they" ‘do 
© Nhe Bill Ae Sons thé evidlende W'tebeived: Hebe 
ane appofinttiicht! of Bell, as an agent of ‘Gray a 
Tuplors “appears to's a correct ‘transaction. 3 


. Ler us now examine the t ransaction. — has 
“Piven Feta the present dpi ~ | 
ee Shi that wheri the partner “of G 
aa sr yor Was” here,’ ‘he “mentioned | to "Bell Gay iy 
a sales tT F: Gtay and J, Taylor ; c ‘we i 
bee the latter accorditgly make’ a purchase’ ‘when ' 
Ag Baa todo the words of the’statenichit bf laces | 
| aisithey {the bales) tere weighed? “placed MA ‘the 
“Hépontnt’s (Bell’s) hatids, ahd Gy Wine storeld. 
. Re _—e engaging: to’ hold ahd ‘detiver 
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| apt ee (Gray and" Tayhebis® Beet ‘ 
Wwe this:receipt, titedatvenaccept @ bolt) andvinalty 
| Boece fon theicottolt.. elo .<sas beujou sd. yderedy ‘ 
Get war, }0 We !see; nothing that authorises)ais ite eall tb 
fraudulent ‘purthase- e j@. Sw veboog seat 
‘vehi vse 2 tov .sbioxb, of we 
cf counsel of Emmerson contends thay. wh, | 
mitting the fairness-of the purchase, sti he 
his droit de suite, because the cotton lies still in 1 
possession of his.vendees, 0" -edob tI. H 
"did ip the possession ‘of the vendees,° Te’béedey 
RlGrhy and JuTevlor pay rent to’ the prop 
obehe warechousdainy which the cotter iisefodig 
‘Hog, Beoaude beks ander their DONtHa, “beine dno 
dist that’ of their Glerky? o¢uloa youd to}. aolye ke 
- did. Beda. olathe dottori being ought oF hihi 
_ the account of Gray 4nd’ ‘Paylor? they!) pen a 
vendetsg; ; “as 
: sie avapdutetaes vunderletting ‘of the!ow 
hoary lof s F. gr Sa iS. seas was not 


dey ifitention ‘td: keep it dobiieaka ? atid: ‘the eeeelt : 
: seth stored jn! theit” pertesipi ith riotéaveit : 


: the cotton. _ If Graf and. Taylor} have voluntarily, ay 
ahd with theview to induce personlytoctruse UP 
Gray vandidii Baylor, ‘filled: vwargstiowses; apd, 
dial Gceupied-byr the datter;, meneame 





may hereby be injured may offer this'ociedune! nual 
stance, las Ge omer pares ci ot ‘of Gat eae 


aid roa 
—e IL Ir dots not “follow set was) is scien : 
fontrol. of the clerk is necessarily ainder that; of his 
employers. The conduct of Gray; and. JFaylog 
: fnapifests-their Qpinion: that, produce’ inthe hands 
of, Bell.was safer than in those of JF. ,Gray’.and. 
; JeTPaylor, for they refuse to) pay foncottom till 
» they. hear. of its, passage trom the-hands of the Jat. 
Speovation, hthntoriiet qT) ‘mises of 
SY ST we 
“TL ‘Aurmoues the cotton was et es for 
pang ‘Naylor, isthey awere|mot-the-vendees}of ~ 
¢ rson.s/ J,.B. Gray sand, Je) Taylor; did -net 
ae them by the contract,; immerson:took the) 
-  figtes of J.B, Gray-and J. Paylor the liability.of, 
© Gray.and, Taylor, svas never to-begin till after their: 
| agent had actually’ prodyce.in his hands :,and.then 
s ee sas Ben ae 
a sagaee elect as we vend Wo notide adr 
“fUpox me wie NO) frauds j da crit Ophalioh som 
be to.Grapand Dayldt front .any ye 
7 . Mrmsnate helo: If they, Jessened: othe stock: 
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st from: which the, creditor of Gyan 
y Taflor were to be paid. by ” 
nitow the’ cotton, they Inoreasb teem 
wari ae sk dt 40: the amnoot of ata h 
action was) not disadvantageous 0% ec aniassy 
ereditors, 5 oo) eee 
| Ir by this. transaction, they have furnished 
F. Gray and J, Taylor the means of om 
the licn of Emmerson on the Gotton’;’ 
enabled them to do what was awful . tot 
‘we Buen docs ot ppc whe i 
\. prevéhit. . Wihat: witliout the. aid-al © and, 
ghilen dons): might, pe Hgelp been .-« de i nv 
Nees 0 Fifhieulty, oo 
i Be Girt tad b FAYROR §a8e), NOG se 
_ charged with having embezaled.,the,, pr 
the bill ; the counsel of IP inscrce 


advances it went to satisfy more ee 
tors BOTT: . 
. Wers. clades r2 inst t Gray ae 
. Taylor, the estate: of I. F. Gray and "S raph 


oe ro 
%t recom 
oS 


""™ 


would. be-enriched by the valué of thé t ao 

‘the detriment of Gray:and Taylor. " Netit 

portet cur alterius detrimenta lo, aire 
Ir Emmerson does suffers: he ste 

he has trusted, he: is the victim, of his ee 

Gray and Taylor gave no cre ri y 

cnet Halt toss, ixcton 


iG ; 


u 





/ 
er 


- ob AE SRATEOP your SIAN 


¥ 


i bules. of cotton, found ‘nyt oT 


YET ett f f 
 e ae. a . 


, 


ds ir agent, and that the noni 
e the eae, ‘and pay all costs. 


F war saat . : ‘9 
pet és 3 F , Ny } 
EE gas Vs. LARIOND AS: sYaDics, 


Pra w's, J. delivered the o inion of. ‘a, ag Sa tor 
Aah ease .the pets Digests tigen rte, may 
wratic nt tableau of distribution, offerediciuim laim y other 

BP Hppellees, as syndicg of: the estate. of Lawrie concide: 

tp ual a insolent debtor, because they refugeitasstio given for 
id tableaw, as.4 oreditor .of tlie, in- 
he mount ‘of $ euibsy pene att 

apron ye gi Pw Las 

“Ow the bilan of the insolvent,” he ‘ia lca 

‘ano bth , creditors ors , by receipts and Pa 

Bacon sum, which bie claims bya | 
i. Phas. gjreumstance amounts - 4. nit ig 

ore thar a,confession, on the part ‘ of Ls onda 

haa the sum thus: stated, | the 

ne 0 nae but does. not, ‘legally, pres 

yf pre of the creditors from. contes ng. 
airn re ihe of ‘hig claim. © his. 
present Case by the answer 

iyndies, to the Keane made: by ‘the’ = 


~ 





eis in1 ee tie eee 


“ ai oar pots Poe f dence + ig 
te re meee otf, Mery fon Sh es oa 4 


to him by the ome “od naib ns hte toy rh 
ctitious, and that its € never ve any ¢ 
Pee Se MO Ad SEI Eb “yy eh ou bee) pgs. 


 Lansonpa’s ‘Sideration. for it. i 
’ S¥Nptes. ans : Ht ee iF tek ~— th 


- 


Pe is unnecessary tire’ to ‘dot thee sired 
stance of the note being” 16st, and 'the"' nuniéroy 
exceptions ‘heretofore taken in. the “cause! me | 
Opinion of the Judge of the inferior court’ ini Ke 
lation to the evidence’ necessary, to estabhsh® : ( 

| Sxistence” and amount ; ‘by . the ‘decision “e 
“Court the catiée was | remarided “fot rarthlae' 
bnte 256. On this’ trial; it appéars' from He 
“cord, that the coined! for’ the appellafit relying" 
tid evidence which ‘he had ‘offered ‘to ‘the’ pe 
Counsel for the’ appellees moved the Court 
stiiét the jury that it'was inctihbent” oti’ thi 


pellant in the Court below to: prove'the consid te’ 
-tion Uf the note mentioned, -before’’he could re 
' ‘gover thereon against the Syndics, ‘a andthe J 
having given an opinion to the jury as 

this opinion is excepted to. by ‘the cotinsel' for: he 
"_ppellant, and on this excéption ‘alone 'the’'é 1 - 


“comes before this at ro i tavioent 


1 “it 


Murks j is no statement ‘iach ‘Saal the! 


‘cord contains nothing by whigh"it ‘appears, "4 , 
was the aniount ‘of the testimony” given!) by” 
appellant,. Yet}we are requited’ to devide on 


Seqnrectniess Ot incortectess of the: opinion di 





, e 


a Sat PF, Lous ai 
tf 1 vege, belo tote hae iat een de 


uily proven wid “substantiated, - 
vant od iH be case, . as if the hot ie hia 
eae was, fully” proven ‘to ‘have Lanronna’g *~. 
er m given by te maolien 
Ix, cases; of.insolvency and -cessio Donorym,. it : 
sete for,,the, creditors. to dispute amongst - 
mselves,not..only, the preference in the: pay 
sen, of their credits, but also. the legitimacy ‘of 
claims; and when, the latter occurs, . the. “aC 
ewledgment;,of an instrument, in _writing,. and 
fession of a debt..on the. part, of the insolvent ig 
pioof sufficient 40, establish the debt ap against bin 
but.not against the rest, of the. creditors, , far it, is 
ito by. figtitiqns and, false, and. made 
th.a. deliberate, intention, ..to, “elude. their, right. 
And although it-should appear, by;a,note, of hand, ~ 
dogs.agt prove, its, legitimacy, because 9f),the - 
“Tnily with avhichit may be antidated, to the pre 
of, other creditors :,and, for this Teason fit 
| wha dogs not. prove, his enedit by other, TREGNS, 
—puebi nes, to be considered amortgst the. ‘Hue and 


ful, ¢reditors ; i,fauch less.can any, confessio of 
insolvent, after the cession of his WeaRecae 


Tect: the interest of‘his creditors, for then he is 
is Bot at, liberty to,confess debts or acknowledge 
B > ypitings, under private signature [See Febrero. del 
_shuicie de Concur ads 210s 33.)] , The, same, sprinci- 
vare-laid- down... the , Curia, Philipicgy. Lee 
ENP eA NQ,, 9,. An this last, anti it 


4 


4 agate a 


a 
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‘age Cpere isialso recognized asa principle of ave that in: 
< casesiof failures fraud ' is to be’ peeetien i 
ae fib): Comercid Terest. 11.1 Fahdos's HO. Bt ate 
easonnl’s’” | From these authorities, we deém it Gor ate 
en ‘I4y'down the following, as legal axioms 3 ist 
tases Of banktiptey frand 16 to be’ presuit 
the’ part of the bankrupts’ and‘ 2d: when 
“afidilegality ofthe claiin of any obese 
bankrupt or insdlvent is disputed by: ae’ oth 
‘ereditors, the confession of the debt by shity @ 
his acknowledgment of any instrament ‘unde 
private signature, is’ fot sufficient to establish tf 
sirath and justice of such claim against » the 4 
‘ceveditors ; bit on the’ contrary, be Boul 
Sbpport the fairness and validity ‘of his credit il 
Some other way, or by ‘some’ additional ~~ i 
> 0 Welswill Consider the *presetit ¢ase“as "On 
Which the mass’of the ‘creditors: Of Lartoriday! 
. Batiktupt; arecontending’ agaitist’ the: truth 
“Yevality’ of the claimof thé appellant, ‘as’ a éredit : 
“OF the said-Larionda. To support this al 
credit he #ives in evidence a Hote OF hand: of thi 
_dhsolvent. This is nét sufficient: ‘agaitist the'of 
‘creditors to prove its legality “atid: justi oo; 
Ynust give faith to it by Some other dr additio 
‘means. In what other way he is bound to ‘ma 
‘out his‘clainy or what othér ‘proofs | ‘ought: tos | 
| fide in. Sich a ease, we do not ‘find sufficien! 
‘aid dowirin ‘aby auithor. It ‘cettiinly its: just ‘@ 
reasonable ‘to'dlow w person tis :sitdiated ‘to! 





iebbitewuirte om tobrstana, 


= ay Wdipréstimnption of fraud which gdes'ta des.Rey Bs 


te Kis ceedit, by Gny-legal evidetce ti, ‘his power, 
toh! rightoanwince the minds. of’ ‘a coart\ pr . 


nyook the dairndss and justice of his clalin’;, ‘$tich a : 


f proving Ahe consideration ‘for which the, jiote 
: yas scsivdn eo the J tage of the Court 


en‘mio suspicion of fratd ‘could pinaly atic” 
‘yfothe!transaction, by proving the real time. ‘when 
‘it was given, without respect ' to: the date at chastill 
| itozbear'on the face of it. tid an 
ytd ange bythe counsel for: abe disb : 
“Oth aidtécision’ im, this case, -requitingipronf of 
sithe‘eonsidetation of the: note, the subject:.of; dis. 


"pute: between thé: present parties, wilktefid toves- . 


‘dablish the-very : inconyenient doctrine of. vequir- 


pence of entenent notes, in all boner ‘to 


»fopawbich py sere obtained... As to this), it As. 
qpullicicnt. to, obserye;. that any. principle, which 
ody: ‘beherein settled, will be. applicable. only: to 
es sila an; their circumstances. 
oe Aas itt appears, }from the opinion of the:, Parish 
ee : ‘desigtandd exception to it,,.that\the appellant, awas 
4 > poquired absolutely to. prove’, the ‘consideration :of : 
the notd;and tot offered the alternative of proving 


, a) ‘other birdumstance, which might shave been, 


ficient to. convince the minds of the const and 
i as of the truthrand legality. of his clainy:s such, - 





CASES IN TBE SEPREME. separ: 


kai sina as, shewing the hig been. ex 
as Sue Sig ma Which, ought PAP Seay of 3 Ke 


n the t ‘ it 
RDEE., ‘sump ONS OF, fraud 1 the ruusaction % ‘an as. 


' i St ¥ ae 
Ae ake By y is th Soaps of this ant that t the a , belc 
Varese Th con ning the appe lant to the Brogl oft 
seve yt of the note alone, 


ES ee 3 


, IT Is, therefore, eerie adjudged wit decree 
that the judgment rendered inthe, inferior Co 

be reversed and annulled. And it is further 5 
dered, &c. that” the cause be sent, back’ to. the 
Parish Court to be there again tried, with i ins tr rug : 
tions to the Judge to admit the appellant, to. ‘he 


+ F 
ie? 


legal proof of any ‘circumstance, which ma chew, 


BOP TS Or ag 
the, truth andj justice of his claicn against . ie ve 
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L ; — foe igey Dkufe OUR 


POLICE JURY OF x. ORLEANS a. aa oR, 


ed Doane: 


The jury oft: Diseicws: 3. delivered “the stots oft 


e of : 
ek, dnd the Court In this case, the, Jury of Police of Ne . 


_ city council of; 


‘ Rew-—O-leans Osleans. complain of having. been disturbed, 


right of estab.© ; 
fishing a ferry g Fede which they exercised under the lawa of t 


across the Mis- 


Sissippi,‘befote state ‘of causing a public ferry to-be kept.at’ 
"place called the an eon Sen to. 


< 


_- they a are authorised by tad to ‘oppose the hes 
Be roxy and tenet of a fry, under the. autho, - q 


4 





Sea sentiuia se otasen2 ee 


sg riod ushcwee wate Ne tits ea 
Tue question then is, fot whethet Both" 
é aright to" establish ferries ‘wit bgt es oe 


hace. abil {HO E. oo Be Pr, 
chive Timits : but simply whether: the a appe che Mis fits 
tet As¢ 


prevent the appellees from continuing to, cau 
erry to be kept opposite. to the: city 
Br : a law enaeted in 1805, provision was made 
p the: establishment of ferries in the differen 
yinties of the territory ; and. to that effect’ the 
unty judge was authorised to grant a¢ many Ii. 

@énses as he should in his‘ discretion think fit. At. 

the same time, it was provided that when any: wa. 
‘ ever which a ferry. should be ‘erected, ‘Lia 

divide two counties, the license ‘Obtained in iat 

should be sufficient to enable ‘the licensed. person 

ito transport persons or goods to and from either: 

“Fide of such water,, “And to secure to. ‘Such li- 

gensed persons the profit arising from the esta- 

* plishtnent of such ferties, it was ‘further provitled’ me 
“ sliatywithin the’ distance of one league from: them,” 
_ iO othe? individual should be suffered ‘to trans)... 

“ qport, for ‘profit or hire, goods or persons’ “Betoas 

- thi waters over which they should be kept’ ‘When © 
- yilé-tercitory was afterwards divided ifito: paises, 

| -faisteadiof counties, those regulations: of course bet 
Ms “‘editie applicable. to the parishes) |) do) “eg DUA 


to a) 


< ae OF vB¥K that law, and ever since then, ga Pa, 
fish of New-Orleans caused a ferry to be kep iad 
wie eas conimonly Rican the ‘powder- house ; 
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bod ‘CASES. INTHE SUPREME ON 


ieunti the year_ 1333, Paint that a 
ew disturbance. 
 Boryee Fray AT the beginning of Koterars law WAS € 
ne wr entitled ‘an act further defining the organi 
Barer, ke. authority. and: fiinctions of pdlice juries,” by w ! 
the establishment of ferries, heretofore. left to 
patish, judge, was inade a part of the functions 


"that act, the’ city of Wew-rlewes teas severed fre 
the rest of the parish, guoad the administ 2 

" thereiti attributed to the police juries, and direa 

to exercise-within its limits the functions commit 
ted to those j juries, the oes seem from then 


he to establish ferries toeross the river, Op on 
Site ta the city, and by’their interference seal 
ed the parish j jury of New-Orleans. from ning a 
out to the highest bidder the powder-house ferry” 


In’ that opposition we think they were nots 7 ) 
, ported by the law. According to the spirit’ ai and | 
éven to the latter of the act of 1805, each 
administration: may establish within its tinni'd ? 
many ferries as they please ; andthe ferrymen t 
‘established ‘have'a right to‘ transport goods and 


ish or not ; and. that they must also havevof 
course the right of a free landing on such ee 
site shore needs hardly be noticed. / 





a SOR THE STATE OF LOUISIANA. pe 


»Tawpsishof New: Orleans and the eity certains aaa 


y stand here 1 in the same,relation as two parishes een . 
Lipiides tin vines -Each- ‘has the ‘Same rights ; oa a “a 


cr entge the: other: ee: 
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